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TICKET SCALPING BILL 2021 
Second Reading 

Resumed from 19 August. 
The PRESIDENT: I draw members’ attention to supplementary notice paper 25, issue 1, of today, 31 August. 
The question is that the bill be read a second time. 
HON NICK GOIRAN (South Metropolitan) [2.16 pm]: I rise to contribute to the consideration of the Ticket Scalping 
Bill 2021. At the outset, I indicate that I am not the lead speaker for the opposition. The Leader of the Opposition 
will be doing that on behalf of the Liberal–National alliance shortly. I was sparked to contribute to the debate in 
this instance because of the second reading speech given by the parliamentary secretary representing the Minister for 
Regional Development, in which he said — 

The Ticket Scalping Bill 2021 follows on from the Ticket Scalping Bill 2018, which was … endorsed by 
the Standing Committee on Legislation … 

The question I want to pose to members as they consider this bill this afternoon is whether that is indeed correct: 
did the Standing Committee on Legislation in the last Parliament endorse the 2018 bill as asserted by the parliamentary 
secretary? While we are considering the veracity of things this afternoon, I draw to members’ attention a media 
release issued on 25 November 2018, which was a Sunday, entitled “Ticket scalping Bill goes to Parliament”, the 
author of which was Hon Bill Johnston, who was not only the Minister for Mines and Petroleum; Energy; Industrial 
Relations but also the Minister for Commerce. On 25 November 2018—it will not be too long now until it is three 
years since that media statement was released—the then Minister for Commerce said — 

“The McGowan Government has delivered on its election commitment swiftly … 
As I say, this was on 25 November 2018. It is a matter for the interpretation of members whether they think that 
introducing a bill in November 2018 after a March 2017 election commitment is swift, but what we can say with 
certainty is that since that time, the bill has gone nowhere and the reintroduction of this bill in 2021 says something 
about the priorities of the McGowan government when it comes to the issue of ticket scalping. 
The 2018 bill was referred to the Standing Committee on Legislation by the minister representing the Minister for 
Commerce, who I think also has carriage of this bill at this time, and this was done immediately after her second 
reading speech was delivered in the chamber on 27 June 2019. Having consideration in detail of the 2018 bill as 
well as consideration of the forty-first report of the Standing Committee on Legislation—which was tabled in this 
house in September 2019 by Hon Dr Sally Talbot—done in conjunction indicates to the reader that the 2018 bill was 
flawed. Unlike the assertion of the parliamentary secretary representing the Minister for Regional Development 
that somehow the Standing Committee on Legislation endorsed the 2018 bill, the evidence would say quite the 
contrary. Indeed, it is one thing for the government to make an election commitment to address the scourge of ticket 
scalping in Western Australia, but it is quite another thing to table a bill that fails to address ticket scalping in all 
its forms, risks the creation of a new black market and may leave consumers without legal recourse in the event that 
they are defrauded. Further to this, it is another thing to table a bill that would have seen legitimate small, local ticket 
broking firms go under while allowing the lack of transparency that surrounds primary ticket sales to continue. 
To be clear—this will no doubt be reiterated by the Leader of the Opposition—the opposition has always supported 
the principle behind this legislation. We agree that ticket scalping ought to be targeted by the Parliament of 
Western Australia. But we hold, and have held, significant concerns over the model adopted by the government, 
particularly in the 2018 bill, that has been essentially reintroduced by the new Minister for Commerce. It is worth 
noting that it is not as though the government was without other options. Indeed, a consultation regulation impact 
statement was released by the commonwealth Treasury for public consultation on 17 November 2017. That regulatory 
impact statement identified that problems exist within the secondary ticket market and it presented five options to 
address these problems, with the policy objective of reducing consumer detriment. The five options were as follows. 
The first option was to maintain the status quo but adding to that consumer education. The second option was 
a national prohibition on ticket reselling. The third option was restricted reselling and the fourth option was improved 
information disclosure arrangements for ticket resellers. I should emphasise at this point that the regulatory impact 
statement highlighted that fourth option as the preferred option, and I will come back to that a little later. The fifth 
and final option was for a national ban on the use of ticket-buying bot software. 
The commonwealth Treasury on behalf of Consumer Affairs Australia and New Zealand conducted extensive 
consultation with key stakeholders. The key findings from the consultation process were as follows. There was strong 
support for the continued existence of the secondary ticket market. There was strong support for stronger enforcement 
of the Australian Consumer Law. There was strong support for a national approach to ticket reselling. There was 
strong support for a consumer education campaign and there was some support for a cap on the price of tickets. 
There was strong support for information disclosure and strong support for a ban on ticket-buying bots. The improved 
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disclosure arrangements for ticket resellers was the fourth of those options, and that is the one that I indicated 
earlier had been determined to be the preferred policy option.  
Page 7 of the decision regulation impact statement says — 

This option provides the greatest net benefits to consumers, based on a qualitative assessment of the costs 
and benefits. It also represents an acceptable level of compliance cost to business when evaluated alongside 
this qualitative net benefit. 
Improved information disclosure will address the information asymmetries that have been identified in 
the secondary ticket reselling market and ensure that consumers have access to the information that they 
require to make more informed consumption choices. This policy option would also ensure that consumers 
continue to have access to a range of ticket purchasing options and avenues to suit their wants and needs; 
that consumers who wish to resell their tickets for reasons other than profit are able to continue to resell 
their tickets; and that the market for tickets operates efficiently. Further, this policy option will not risk 
the creation of a black market for resold tickets. This option is a light touch, low-cost regulatory response 
and is similar to disclosure regimes in other international jurisdictions. 

I draw to members’ attention finding 3 in this forty-first report by the Standing Committee on Legislation in which, 
as a unanimous finding, we said — 

In October 2018, Ministers of the Legislative and Governance Forum on Consumer Affairs endorsed 
Option 4 of the 2018 Commonwealth Treasury, Decision Regulation Impact Statement Ticket Reselling 
in Australia. Option 4 is ‘improved information disclosure arrangements for ticket resellers’. 

Very interestingly, when the ministers of the Legislative and Governance Forum on Consumer Affairs endorsed 
option 4, the then Minister for Commerce was none other than Hon Bill Johnston, and he was the representative 
on that government forum on consumer affairs. Subsequent to that, Hon John Quigley was not only the commerce 
minister but also ended up being the chair of that forum. Yet, the model that the Legislative Council is being 
presented with today and expected to adopt is not option 4 but option 3. This is despite the forty-first report of the 
Standing Committee on Legislation. Again, I draw members’ attention to finding 4 of that report, which states — 

The Ticket Scalping Bill 2018 adopts a form of restricted selling. This is Option 3 in the 2018 
Commonwealth Treasury, Decision Regulation Impact Statement Ticket Reselling in Australia. 

If members take the opportunity to review this report from the fortieth Parliament by the Standing Committee on 
Legislation, they will see that the Law Society of Western Australia made a submission. Paragraph 4.9 of this 
report says — 

… the Law Society of Western Australia said: 
The Bill goes significantly further than the 2018 Decision Regulatory Impact Statement which 
recommended a national approach preferring disclosure on ticket resale websites of the face 
value of tickets and the fact that the website is not a primary ticket seller. 

Indeed, the Law Society’s submission goes on to note the following — 
At the October 2008 Meeting of Consumer Protection Ministers their agreement was to deal with ticket 
scalping as a disclosure issue … 
The Law Society also notes the ongoing work to develop a national ban and penalty regime for ticket 
buying bots. 
The Law Society notes that limiting resale prices seems particularly problematic when one of the reasons 
for the existence of a secondary market is primary sellers restricting supply. The solution forecloses the 
potential for adequate disclosure and competition to resolve consumers’ discontent (such as the ‘Twickets’ 
platform which is a fan-to-fan ticket resale platform where the price of tickets is not more than the original 
face value with payment and delivery all agreed up-front). 
In addition, it was noted that there appeared to be a risk that clause 7 — 

I might just pause there to interrupt the quote for a moment and note that the clause 7 referred to here by the 
Law Society is now clause 8 in this bill for reasons that we will discuss later. I revert to the quote, which then says — 

may be understood to effectively prohibit “invitation only/non-transferable” ticketing, which operates by 
invalidating the ticket if it is transferred (because it would be a condition of invalidity not linked to a price 
of more than 110%).  

The Law Society of Western Australia was not the only one to make a submission to the Standing Committee on 
Legislation expressing concerns about the government’s former bill in 2018, which the parliamentary secretary 
incorrectly asserts had been endorsed by that committee. Indeed, of the 22 submissions to the committee, only four were 
in favour of the bill, one of which was from the Department of Mines, Industry Regulation and Safety. The remaining 
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18 submissions all expressed concerns with the bill, including a submission from none other than Hon Alison Xamon, 
MLC, who I note also had an amendment on the supplementary paper at the time. The Australian Taxpayers’ Alliance 
submission to the committee also expressed significant concerns with the bill. In its 25 July 2019 submission, it noted — 

3 The ATA is deeply concerned by WA’s ticket scalping legislation as evidence from NSW and 
other jurisdictions … indicates that it is unlikely to be effective in protecting consumers, will be 
practically impossible to enforce, and will undermine the interests of event-goers by reducing 
competition in the ticketing sector through the imposition of substantial costs and barriers to 
business due to the new regulations. In undermining taxpaying Australian businesses who must 
comply with the law, it will help entrench and grow the market share of foreign and/or dubious 
websites and ticket resellers, thereby exposing consumers to greater risk of fraud or deception. 

4 By pushing fans and prospective patrons onto the black market, foreign websites or unsecure 
channels, the ATA also notes that the bill is likely to result in a loss of tax revenue for the Australian 
government through the GST. The ATA is concerned by this as it will mean that a greater 
proportion of the tax burden is borne by existing taxpayers as foreign sellers skirting the law are 
able to escape tax liability and will only see their market share increase beyond its current levels 
should the proposed legislation pass. 

That particular organisation goes on in paragraph 17 of its submission to state — 

It is submitted that imposing price caps or onerous resale restrictions will worsen these problems and 
further deny consumers access to events which they wish to attend. It is submitted that consumers who 
are willing to pay even exorbitant sums to see certain artists or performers are not necessarily being 
“ripped off” by the significantly increased ticket prices in these cases, but may rather be paying for the 
value which they personally ascribe to the products. It is submitted that while promoting consumer 
welfare through providing adequate protections for informed and transparent decision-making may be the 
role of a government, intervention in the marketplace through (what effectively amounts to) price-setting 
for events and tickets that are valued differently by different consumers is not. It is therefore submitted 
that promoting transparency in the secondary ticket market, such as requiring the display of the original 
price of the ticket and a link to information on legal protections available and the terms and conditions 
imposed by the primary seller, will provide sufficient consumer protection while ensuring that the freedom 
of choice of the consumer is upheld. 

Both the 2018 bill and the bill currently before the house have been modelled on the New South Wales Fair Trading 
Amendment (Ticket Scalping and Gift Cards) Act 2017. As Hon Alison Xamon rightly pointed out in her submission 
to the Standing Committee on Legislation in the last Parliament, the New South Wales legislation contains a provision 
that has been omitted from the Western Australian bill. If we put that omission to one side for a moment, the 
New South Wales legislation has not, in practice, had the impact hoped for when that particular act was passed by 
the New South Wales Parliament. I note that the ABC reported on this in 2018. That article states — 

It’s a pretty complex topic because each state and territory has different rules. 

But even in New South Wales, the state with by far the strongest ticket scalping laws in the country, online 
scalping is still a thriving business. 

New South Wales’ laws came into effect this year—they outlawed ticket bots, and capped the resale price 
of tickets by no more than 10 per cent of the ticket’s original cost. 

It looks like scalpers are blatantly disregarding that rule though—with seemingly few consequences. 
Listings for RHCP — 

Red Hot Chili Peppers — 

tickets in NSW on Viagogo are being listed for well above 10 per cent the original ticket price. 

It’s something we saw happen earlier this year with Childish Gambino’s Australian tour—where tickets 
to his Sydney show appeared on Viagogo for over $800. 

At the time, it was the first major event to test the new laws—and it appeared scalpers got away with it, 
as Hack understands nobody has been charged for selling tickets above the 10 per cent cap, nor were they 
handed fines (which can be up to $22,000 for individuals). 

Similarly, Queensland has also introduced a legislative 10 per cent price cap for the resale of tickets. Live Performance 
Australia has reported that that has had no significant impact on scalping. It made a submission to the New South 
Wales General Purpose Standing Committee inquiry into the Fair Trading Amendment (Ticket Reselling) Bill 2014. 
Indeed, representatives from Live Performance Australia appeared before the committee at that time. Its submission 
states at pages 19 and 20 — 
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The Brisbane Entertainment Centre, a major venue covered by the Act, has similar quantities of tickets 
advertised on unauthorised reselling websites for numerous live performance events as do other venues in 
other states that do not have anti-scalping legislation. For example, the Viagogo website had over 100 tickets 
advertised for the recent Bruce Springsteen concert at the Brisbane Entertainment Centre, ranging from 
$284–888, the original price set by the promoter being between $100–228. 

The Australian Taxpayers’ Alliance noted at page 9 of its submission to the Standing Committee on Legislation 
in the last Parliament — 

… a number of US jurisdictions (including Michigan) had introduced then subsequently repealed similar 
scalping prohibitions or price caps as they were not found to be enforceable and had even forced many 
consumers to evade or break state law to obtain tickets as the secondary market had become significantly 
undermined.  

It noted also — 
The Canadian state government of Ontario have announced the repeal of their 50% profit cap on resold 
tickets this year after it was deemed to be unenforceable and likely to result in ticket purchasers being 
forced onto unsecure channels or the black market. 

With that, I draw members’ attention to finding 6 of the forty-first report of the Standing Committee on Legislation, 
which states — 

Strong monitoring and enforcement actions are essential for reducing consumer detriment in the ticket 
reselling marketplace. 

The model that has been adopted by the government in the current bill has been proven in other jurisdictions to be 
unenforceable. The concern is that this may mean that Western Australia will be unable to reduce consumer detriment 
in the WA ticket reselling marketplace.  
The Ticket Brokers Association of Australia also provided a comprehensive submission to the Standing Committee 
on Legislation in the last Parliament. It is interesting to note that the cover letter to its submission dated 30 July 2019 
stated — 

TBA welcomes effective regulation of the ticket industry and has participated in policy processes in 
Victoria, New South Wales and Federally.  

But then it said this — 
In Western Australia we were not involved in the drafting of the legislation before it was introduced …  

It is interesting to note that the McGowan government drafted the 2018 bill without adequately consulting with 
industry stakeholders. That begs the question: has anything changed; has that lack of consultation been remedied 
since the state election? That same organisation, the Ticket Brokers Association, also noted in that same letter 
the following — 

The Ticket Brokers Association of Australia Inc … consists of seven Australian-owned and operated ticket 
and hospitality service providers, employing Australians, and contributing to the Australian economy through 
employment and taxation. TBA members adhere to a Code of Conduct which mandates transparency in 
secondary ticketing, a public facing point of contact and disallows any use of automated software (bots).  

Part of its submission stated —  
The TBA was incorporated through a determination to establish clear and transparent industry-wide standards 
and create ethical rules and procedures, with a goal to protect the public from fraudulent conduct and foster 
positive consumer relations with the industry. There are many other ticket broker style companies that operate 
in Australian across all jurisdictions however the requirements of membership preclude many operators.   

One would have thought that given the standards and goals of the Ticket Brokers Association of Australia, the 
government would have consulted with such an industry, particularly given that that is exactly what happened in 
Victoria and New South Wales and federally. However, it appears that was not the case. As I say, I hope that the 
error committed by Minister Johnston has not been repeated by Minister Sanderson. 
A number of other public submissions were made to the committee in support of the TBA’s position on this 
Ticket Scalping Bill. Those submissions cited the fact that the ticket and hospitality service provider members 
of the TBA provide a valuable service to Western Australians and that Western Australian consumers would be 
negatively impacted by the bill as introduced in the fortieth Parliament. In effect, it would close their local service 
providers while letting large overseas-based secondary ticket sale platforms evade the law. The recommendation 
to the committee by the TBA was that it take a twofold legislative approach. The TBA directed the committee’s 
attention to, firstly, chapter 5 of the Consumer Rights Act 2015, a UK act, which favours greater transparency when 
advertising tickets on the secondary market instead of arbitrary and unenforceable price caps. It directed its attention 
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to, secondly, section 5(1) of the Ticket Sales Act 2017, a Canadian statute, which imposes a corresponding 
transparency obligation on event organisers to disclose to consumers the maximum capacity for an event; if tickets 
are sold in batches, details of the dates and number of tickets in each batch; and the total number of tickets available 
for sale to the general public. Members who are interested in that submission by the TBA, dated 30 July 2019, can 
see it at page 4. The submission goes on to say — 

Our submission also examines the dynamics between the primary and secondary markets, and notes the 
inevitable “flow on” effects of imposing a 10% price cap on the secondary market by way of higher ticket 
prices in the primary market. This would be accompanied by the extinguishment of consumers’ contractual 
rights end remedies under the Australian Consumer Law due to the deemed illegality of any ticket sold for 
greater than 10% above face value. 

That is in contrast to the parliamentary secretary’s second reading speech in which he states — 
This bill unashamedly places the fans first. It reflects a commitment by the government to provide strong 
protection for consumers … 

The TBA suggests that this bill will in fact extinguish consumers’ contractual rights and remedies under 
Australian Consumer Law. In contrast to the government’s approach to this bill, the TBA has recommended — 

… the use of improved technological and structural measures in the primary market, as already occurs 
overseas to ensure greater access to tickets by consumers: 
• enabling multiple primary ticket agencies to obtain an allocation of tickets for popular events instead 

of the existing arrangement which favours exclusivity arrangements with one specific primary ticket 
agency; and 

• reducing the prevalence of electronic tickets which are much more easily acquired and more freely 
transferable on the secondary market, in favour of traditional hard copy cardboard tickets. 

The question arises: what is the government’s position on the TBA’s two recommendations? As I previously mentioned, 
the government has adopted option 3 as identified in the commonwealth Treasury’s 2018 Decision regulation impact 
statement: Ticket reselling in Australia. Treasury conducted an analysis of the cost and benefits of that option that 
had been adopted by the government and noted the failure of restricted selling practices in other international 
jurisdictions, including the United States and the United Kingdom. Despite resale restrictions existing in New York 
until 2007, Treasury noted also that the laws in that state were largely ignored. Page 57 of the decision regulation 
impact statement states — 

… the New York Attorney General found that the laws were difficult to enforce and inconsistently enforced, 
with underground ticket scalping flourishing … 

The statement continues — 
… new ticket resale laws … in New York … impose requirements for online resale marketplaces to disclose 
that the website is for the secondary resale of tickets and that the price may exceed the established price. 
The new laws also provide that any ticket reseller who knowingly uses bots or other ticket purchasing 
software may lose their license and be barred from licensure as a ticket reseller for up to three years. This 
applies in addition to the existing prohibition on the use of bots. 

President, page 57 of the commonwealth Treasury’s decision regulation impact statement also noted the Waterson 
review in the United Kingdom. It states that it — 

… examined the issue of a cap on resale prices at a particular level and concluded that there was no 
convincing evidence that a price cap is an appropriate solution. The Review concluded that: 

The history of price caps in other spheres is not a propitious one, particularly where the set of 
sellers is not well defined; people find a way around them…there is an increased likelihood of 
sellers moving abroad in order to circumvent the cap…it would be of limited effect since there are 
rapidly changing routes to market, including social networking sites, some of which are based in 
other jurisdictions, meaning any legislation would be extremely difficult to police or future-proof … 

In its cost–benefit analysis of option 3, which is, of course, the option that has been adopted by the government in 
not only the 2018 bill but also this 2021 bill, Treasury noted the following at page 61 of its decision regulation 
impact statement — 

… consumers may benefit from restricted reselling regulations in the short run because they will be 
protected from being exposed to inflated or excessive ticket prices. However, importantly, consumers 
will only be protected until such time as a black market for resold tickets is created … 
… 
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Restricted reselling practices also reduce market efficiency … tickets will likely go to those consumers 
who move to purchase tickets early during the sales period. Late movers may miss out on tickets, even when 
they may value those tickets more highly than first movers. Again, this reduction in market inefficiency 
will only persist until the creation of a black market. 
Restricted reselling practices may also reduce competition in the secondary ticket market. If potential profits 
are reduced by the introduction of a price cap, the incentive to enter the ticket resale market will be reduced. 
Competition in the secondary ticket market gives consumers options in relation to the purchase of tickets 
and creates more dynamic markets where resellers can compete on price. 

Again, despite the fact that the government says that it is unashamedly placing fans first, the government may 
actually be negatively impacting competition in the secondary ticket market through the passage of this bill, thereby 
reducing consumer options. At page 61 of its decision regulation impact statement, Treasury also reiterated the 
loss of consumer guarantees created by a regulatory scheme such as that introduced in this bill and states — 

As with a prohibition on ticket reselling, restricted reselling options will not stop the practice of ticket 
scalping. If a price cap were applied to the secondary ticket market, it will result in the creation of a black 
market due to the existence of excess and unfulfilled demand for particular classes of tickets. If this were 
to occur, consumers would lose access to the consumer guarantees in the ACL. 

That is, the Australian Consumer Law. Treasury concludes by saying — 
Restricted reselling laws will partially address the identified problem. Restricted reselling laws are unlikely 
to contribute to more informed consumers, however they will go some way to ensuring that consumers 
experience smaller reductions in their welfare in the short term because they will not be paying an uplift 
above the face value. Restricted reselling laws are unlikely to reduce the risks that consumers face from 
potential fraud and scams.  
It is expected that the benefits associated with restricted reselling will ultimately not significantly outweigh 
the costs associated with such a restriction. While consumers will experience savings in the short term by 
not paying an uplift on the price of tickets, the effectiveness of restricted reselling laws are questionable 
and can be easily avoided by ticket resellers moving their operations into black markets or offshore where 
consumers would have no access to consumer protections. The costs of consumers not having access to 
consumer protections are thought to be sizeable. 

Again, I refer to the second reading speech read by the parliamentary secretary. He was at some pains to underscore 
that this bill will provide strong protection for consumers. We are simply asking the government to explain to 
Western Australian consumers why it considers it necessary to impose these sizable costs upon them by removing 
their access to consumer protection. This is alleged not by someone with a material interest in this, but by the 
commonwealth Treasury.  
The Ticket Brokers Association’s submission to the Standing Committee on Legislation in the previous Parliament also 
raised the negative impact of this bill upon consumers. It said on page 4 of its submission, dated 30 July 2019, that — 

Consumers and businesses benefit when ticket sales occur on platforms within a jurisdiction that has 
robust, enforceable consumer protections in place. A consequence of enacting clause 6 — 

That proposes to introduce a cap on ticket resales of no higher than 10 per cent of the original ticket price. Again, 
I interrupt the quote by noting that the clause 6 referred to is now clause 7 in the new bill. I return to the submission, 
which continues — 

means that a Western Australian consumer who purchases a ticket from Viagogo for greater than 10 per-cent 
above face value, in the mistaken belief that he or she has bought from an official seller, will have the 
underlying contract deemed illegal and enforceable, thereby extinguishing their contractual and consumer 
rights under the Australian Consumer Law in the event something goes wrong. 
This will undoubtedly result in a perverse outcome for consumers. 

The negative impact upon consumers that will be caused by the bill does not end with the extinguishment of their 
contractual and consumer rights under the Australian Consumer Law. The TBA also noted in the inquiry, which 
we were part of in the previous Parliament, that the invalid resale restrictions imposed in what is now clause 8 of 
the bill will negatively impact on consumers. It referred to clause 7 in the last bill and said — 

Clause 7 is problematic because it still enables an event organiser to cancel a ticket bought for greater 
than 10 per-cent above face value in circumstances where a buyer did not realise they were purchasing 
from a ticket reseller, and where the event organiser has not suffered any financial detriment. 
The TBA agrees with consumer group Choice who stated in a 2017 report entitled “Sold out: Consumers and 
the ticket resale industry:” 
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“Punishing consumers for purchasing a resold ticket results in significant financial and emotional 
harm for many who have bought legitimate resale tickets. If a ticket is cancelled by the venue or 
agent, the likelihood that a consumer will be able to obtain a refund from the reseller is very low, 
particularly in the case of sales on social media or on overseas platforms like Viagogo. The only 
party that is penalised in this scenario is the consumer.” 

I want to repeat: the only party that is penalised in this situation is the consumer. The government has described 
various ways in which consumers can suffer detriment when purchasing tickets in our state. That includes inflated 
prices and issues with accessing tickets due to the use of software bots by commercial resellers to buy tickets in 
bulk quantities immediately after release. The parliamentary secretary in the second reading speech said — 

Purchasers of resold tickets may be refused entry to events because the ticket is invalidated as a result of 
its unauthorised resale.  

It is rather ironic that the parliamentary secretary should express such concern for WA consumers being unable to 
gain entry to an event because their ticket has been invalidated as a result of its resale, when the operation of 
clause 8 of this bill will do exactly that—that is, when a consumer purchases their ticket, mistakenly or otherwise, 
for an amount that is more than 10 per cent higher than the original ticket price. The legislative approach in the 
United Kingdom is to prohibit ticket cancellation and ticket accounting blacklisting for good reason. This state 
government, instead, is seeking to legislatively penalise the consumer by the inclusion of clause 8 in this bill. 
Another area in which it appears that the government has not listened is in clause 9. The TBA explains it this way — 

A significant portion of each TBA member’s business pertains to self-packaged offerings to VIP clients, 
the supply of which would otherwise be illegal under this clause.  

… 

If the contingent sale prohibition under clause 8(1) remains, — 

I interrupt the quote to remind members again that an extra clause has been added in this bill, so the reference to 
clause 8 here is actually a reference to clause 9 — 

TBA members would be unable to service our existing client base through bespoke packages unless 
consent of the event organiser was obtained pursuant to clause 8(2)(a). Historically, consent has not been 
forthcoming, as event organisers wish to sell their higher-priced packages over those of a cheaper 
competitor such as a TBA member, which is their commercial prerogative.  

… 

… the Victorian anti-scalping legislation does not contain a contingent sale prohibition, which enables 
the continued operation of TBA members’ businesses.  

The TBA respectfully submits that clause 8 of the WA Bill ought to be removed as the resultant 
effect does not give consumers the freedom of choice or even consumer protection (Viagogo and 
other offshore ticket exchanges are openly flouting the NSW legislation), but rather, the protection 
of the commercial interests of event organisers in the form of state-sanctioned monopoly pricing 
for premium ticket packages.  

I note that the government has apparently abandoned the amendment that it was proposing in the 2018 bill. There 
was an amendment standing in the name of the minister at 11/8 of a supplementary notice paper for the 2018 bill. 
I look forward to finding out from the minister why the government abandoned that amendment. In any event, that 
amendment was not identical to the wording that was proposed by the Standing Committee on Legislation in the last 
Parliament in its forty-first report when dealing with that particular issue, which was, of course, at the time clause 8 
but which is now clause 9. We will be seeking further information from the minister during the Committee of the 
Whole on why the government has abandoned that issue entirely. 

Furthermore, if the government was serious about the protection of consumer interests in Western Australia, it 
would not impose regulations on the secondary ticket market without also considering deficiencies in the primary 
market. The TBA’s submission to the Standing Committee on Legislation in the last Parliament, dated 30 July 2018, 
states at page 16 — 

… a comprehensive analysis of consumer-related issues pertaining to the secondary market cannot be 
undertaken without also assessing the numerous deficiencies in the primary market. The following dubious 
ticket distribution methods by event organisers and their authorised ticketing agencies deprive consumers 
of critical information when deciding to purchase tickets:  

• ticketing agents secretly placing event organisers’ tickets directly on the resale market;  
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• failure to convey to consumers what proportion of tickets are allocated to sponsor presales, 
affiliates, the general public, and how many are being held back; 

• event organisers retaining the best tickets as part of their “official packages”, only to un bundle 
any unsold tickets months later; 

• failing to delineate which price categories apply to which sections and ranges of rows on a venue 
map, thereby enabling event organisers to more stealthily broaden the size of dearer price categories 
if an event is selling well; and 

• a tendency to announce only one show when contracts are negotiated for multiple dates, resulting 
in many consumers buying among the worst seats minutes before the next concert is announced.  

The submission states, on the following page — 

In our view, consumers will not benefit from a price cap on secondary resale, because event organisers 
will be unconstrained in furthering their opaque distribution methods and monopolistic ticket pricing. In 
its current form, the WA Bill adopts a protectionist flavour which heavily benefits event organisers and 
their corporate licensees. 

There is nothing in the current bill to address the serious deficiencies that exist in the primary ticket market in 
Western Australia, and it appears that the government is not concerned about the impacts of these practices upon 
consumers. Instead, it is introducing regulation that may have the unintended effect of extinguishing existing 
consumer protections. 
As I draw towards a conclusion, I might say that one clause on which I commend the government is clause 12, which 
seeks to prohibit the use of ticket-buying bots or automated ticket purchasing software. Indeed, that clause accords 
with finding 9 of the Standing Committee on Legislation’s forty-first report in the last Parliament, which states — 

There is consumer benefit in banning bots. 
The banning of bots was also supported by the commonwealth Treasury in its decision regulation impact statement. 
I will refer to page 75 of the Treasury’s report. 
At this point, Acting President, I seek your guidance as to whether I can obtain, by leave of the house or otherwise, 
a brief extension. For the benefit of members, I have less than a page to go. 
[Leave denied for the member’s time to be extended.] 
Hon NICK GOIRAN: In conclusion, I just indicate that I think this is a missed opportunity for the McGowan 
government. There was an opportunity for it to consider the report of the Standing Committee on Legislation. 
I look forward to pursuing these matters in Committee of the Whole House. 
HON DR STEVE THOMAS (South West — Leader of the Opposition) [3.01 pm]: I am the lead speaker for 
the opposition on the Ticket Scalping Bill 2021. This is the second iteration of this legislation, which, as the previous 
speaker mentioned, came to the Parliament in 2018 as a result of concerns about people profiteering from the resale 
of tickets. This is one of the bills that fell off the notice paper in the lead-up to the 2021 election, and I just want to 
make a couple of comments about the government’s sense of urgency today to pass this legislation in a rush. 
It is absolutely the case that a little urgency has developed in relation to this bill very recently. As I recall, it was 
not so urgent that it was on the list of urgent legislation to be debated before the 2021 election. Members may be 
able to correct me on that, but I certainly do not remember this being a primary and urgent piece of legislation. It 
certainly was not the case that any kind of delay was attributed to the Legislative Council; the legislation simply 
was not urgent, according to the concepts we have. There is, perhaps, a little more urgency today, particularly around 
the amendment put forward by the government. I thought it was quite interesting, after looking at the supplementary 
notice paper, to note not only a sense of urgency but an added sense of urgency. It is a fairly simple amendment to 
clause 2, around proclamation, that will allow the bill to be proclaimed a little faster. 
Part 1 of the bill before the house will come into operation on the day that it receives royal assent, and the rest of the 
legislation will come into operation on a day fixed by proclamation, and that is actually the most important part of 
the legislation. Parts 2 and 3 are the essential parts of the legislation that will allow for the prevention of ticket scalping. 
It is unusual to have an amendment to change the date of proclamation to the day after part 1 comes into operation. 
Of course, there was a little announcement today in relation to the AFL grand final. Unfortunately, Western Australia 
will not be providing a team for the grand final. 
Hon Alannah MacTiernan: We have some very good Western Australian players in the teams that will be here. 
Hon Dr STEVE THOMAS: The minister does not know who will be here. 
Several members interjected. 
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Hon Dr STEVE THOMAS: It is a long way away and there is many a slip between the cup and the lip. Let us 
see where we get to. 
Before we get into a competition on that, as an old rugby man, my understanding is that the largest crowds to attend 
Optus Stadium—I suspect the numbers are still the same; members may be able to tell me if they have changed 
recently—were for Rugby Union, followed by a State of Origin Rugby League match. The true Aussie Rules fans, 
with a bit of help from the Western Australian anti-scalping legislation, might find that the AFL will finally come 
out on top. I suspect that if a Western Australian team were playing, Aussie Rules might be more assured of taking 
the crown for the largest crowd at Optus Stadium. It will be interesting to see whether we get a new record. 
Hon Dan Caddy interjected. 
Hon Dr STEVE THOMAS: We will see. Rugby is still holding the crown at the moment, but that might change. 
I say at the outset—I digressed on current events—that the opposition will support the bill. 
Hon Alannah MacTiernan: You support it? 
Hon Dr STEVE THOMAS: Yes, the opposition will support it. That is the opposition’s position. We support the 
bill. That is not to suggest that improvements could not be made to it or that the opposition should not go through 
a full and proper scrutiny of it. 
Hon Alannah MacTiernan: The previous speaker was actually opposing the essence—the model—of the legislation. 
Hon Dr STEVE THOMAS: At any point, did the previous speaker say that he or the opposition was opposing the bill? 
Hon Alannah MacTiernan: He did not use those precise words, but it was very clear that he was opposed to the 
content of the bill. 
The ACTING PRESIDENT (Hon James Hayward): Order, members! 
Hon Dr STEVE THOMAS: I thank you for your protection, Acting President. I am a shy and retiring character, 
and I appreciate your protection. 
I am happy to go back through the Hansard, but I listened very carefully to Hon Nick Goiran’s contribution. I did not 
hear him say at any point that he or the opposition would oppose the bill. I think he said regularly that improvements 
could be made to it and that the government is not achieving the goals that it set for itself. Unfortunately, that is 
a trend that we in the opposition have had to endure for the last four and a half years. The government’s goals are 
honoured more in the breach. Are they honoured at all? They do not often reach an honourable conclusion, shall we 
say. It is absolutely the case that the opposition will support the bill, as it did the previous bill. As the previous speaker, 
my good friend Hon Nick Goiran said, it required a large review in 2018 to improve this bill even somewhat, and 
improvements could still be made to it. I think we will be able to demonstrate in no uncertain terms that improvements 
can be made to it. Unfortunately, as is the wont of the current government, often it intends to get a sugar hit in the 
media in the process of passing legislation. Obviously, the media sugar hit involving the bill before the house will 
be the grand final being held in a few weeks. I can imagine that the press release issued a week or two in advance 
of the grand final will say the government has prevented ticket scalping for the AFL grand final. If I can quote one of 
those famous TV programs, it is probably lucky for the government that media statements are not given under oath, 
because if they were, I think it would be very difficult for the government to claim, without any kind of withdrawal, 
that it will prevent ticket scalping. Having said that, the bill before the house will make some improvements to the 
process, and for that reason the government—sorry, the opposition; I was getting ahead of myself! 
Hon Sue Ellery: Way, way, way ahead of yourself! 
Hon Dr STEVE THOMAS: I was just getting a little ahead of myself. The opposition will be supporting the bill. 
I will go through the intent of the bill and a few generalities before we get into some of the detail. This is not a particularly 
long bill. It is a bill of 18 clauses. It does not occupy a large number of pages. However, the bill will put a restriction 
on the resale price of tickets for events for which a negotiation on resale guidelines and rules has occurred. I think 
that is probably the first and one of the most important points to consider. A penalty will not automatically apply to 
the resale of tickets for any event in the state of Western Australia into the future. As the briefing that the opposition 
was afforded went through in detail, agreement will have to be reached on the existence of a set of rules for the resale of 
tickets before the legislation will apply. That is the first thing that we need to be aware of. Effectively, for this legislation 
to apply to any event, the critical component will be that the event organiser and the ticket sellers must have a contract 
between them that outlines a set of rules that will prevent the resale of tickets for more than 10 per cent above their 
original price. If that negotiation does not occur, it will not be a contracted event. As I understand the legislation—
I am sure the minister will confirm this in her second reading reply—events that do not have a negotiated contract 
will not be caught by the legislation. The legislation will apply only to events for which a negotiation has occurred. 
One assumes that this legislation will apply to most of the larger events in Western Australia. I presume it will be 
standard operating procedure for VenuesWest, which, as members know, operates the largest state-run venues in 
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Western Australia, which obviously includes Optus Stadium. I assume it will be standard operating procedure for 
government-endorsed events. 
A contract will have to be in place and that will have to be acknowledged somewhere. My understanding is that 
this may be on the tickets, but that will not necessarily be the case. That is something I would like to look at, if 
not during the second reading debate, then during the committee stage of the bill. A negotiation will occur and 
a contract will be agreed between the event organiser and the ticket sellers that this legislation will apply and any 
resale of tickets for this event above the 10 per cent variation will be in breach of this law. 
I suspect that everybody will have a similar view and that the debate will focus on the need to prevent scalpers 
from making a significant profit from obtaining and reselling tickets. I do not think there is any disagreement from 
any side of politics that extreme mark-ups and profiteering, which is a good word to describe ticket scalping, should 
be prevented. I think we all agree on that process. However, it will not necessarily be as easy to manage as we think. 
The first step is that there will need to be an agreement between the event organiser and the ticket seller. Basically, 
once that is in place, there is an implicit understanding, regardless of whether it is on the ticket. I suspect that if 
a person purchases their ticket through a website, there will be a box that they will need to tick. The form of the 
contract may not be registered on the person’s ticket. Let us face it, these days most tickets are digital. However, even 
if people get a cardboard ticket, there is often not a lot of room on the ticket to put on the set of conditions; the 
conditions are usually micro. I am not sure how many people genuinely read the conditions of sale on the back of 
almost anything, whether it is five lines on the back of a little cardboard ticket, or a 10-page contract, of which the 
last eight pages are the fine print. Not many people go through the conditions of sale in detail. Therefore, I guess the 
onus will be on the purchaser to recognise that the event for which they have purchased a ticket is covered under 
this piece of legislation. When we get to the sale of electronic tickets, it will be even more interesting. I suspect that 
before people will be able to proceed with their purchase, they will need to tick a box at the bottom of the page that 
says, “I have read, and accept, the terms and conditions”. I suspect that most members of the chamber would have 
gone through the process and said, yes, yes, I have to tick that box to be able to enter my Visa card or Mastercard 
details. How that will be represented is something that we will need to get to in more detail. 
Once the contract between the ticket seller and the purchaser is in place, the ticket seller will be in breach of this 
legislation if the ticket is sold at a price that exceeds the original ticket price by more than 10 per cent. We were 
advised in the briefing—the minister will hopefully confirm this in her second reading reply—that one point at which 
a breach may occur is at the resale of the ticket. The question is: could a legal breach occur before that point? There 
will obviously be some breaches in relation to advertising. At what point could such a breach occur? Clause 3 of 
the bill, “Terms used”, states in part — 

advertisement means any advertisement, whether paid or not; 
That pretty much covers any sort of advertising — 

advertising publication means any website, online facility, newspaper, magazine or other publication or 
service containing advertisements to which members of the public have access (whether or not a member 
of the public is first required to pay a fee or subscription … 

I am not sure what other advertising publications might be picked up. It will be interesting to know whether the 
old-fashioned note on a community notice board that has little strips of paper with the person’s mobile phone number 
that people can tear off, saying “Puppies for Sale” and those sorts of things — 
Hon Alannah MacTiernan: And other things for sale, too, generally! 
Hon Dr STEVE THOMAS: Yes, and other things as well. We are not going back to breeds of dogs again; I did 
that the previous week. 
Effectively, will bill stickers and those sorts of things be deemed to be advertising? I suspect the provision will 
pick up basically everybody and everything, but we will get to the point in the bill where we will find out precisely 
what is in and what is out. 
We then come to the fact that the person has advertised. I suspect that the critical part is clauses 7 and 8 in part 2 of 
the bill. Clause 7 states — 

A person must not sell a ticket for admission to an event for an amount which exceeds the original ticket 
price by more than 10%. 
Penalty: a fine of $20 000. 

From reading this bill in its entirety, I suggest that is the key point and will be the most obvious way in which 
a person will be able to discover whether they are dealing with a ticket scalper. It is often very difficult to tell 
whether a person is a genuine reseller of an article. The advertisements are often carefully worded. Sometimes contact 
with the seller has to be made to find the price; it is not always included in the advertisement. Staff from the 
Department of Jobs, Tourism, Science and Innovation will look carefully to find where there are breaches under 
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this legislation. In the main instance, I suspect it will be around when a transfer occurs. Clause 11 is the other 
provision that refers to a breach; it comes back to the advertising for resale. There are two factors—advertising the 
ticket for sale and the actual sale of the ticket. Hopefully, when we get to clause 11 in the Committee of the Whole 
stage of the bill, we might get a bit more detail on this. The minister may be able to circumvent a bit of that by 
giving us an outline in her response to the second reading debate. Clause 11(1) provides the overall catch-all — 

The owner of an advertising publication — 
We have decided that is nearly everything — 

must ensure that no prohibited advertisement is published in the publication. 
Penalty for this subsection: a fine of $20 000. 

Subclause (2) provides a defence to that charge if the advertisement was purchased as part of a business and was 
subject to the terms or conditions and if the person who accepted and advertised took efforts to remove that 
advertisement or took other reasonable steps. 
The paragraphs in this subclause are sequential not either/or so a defence against this advertising component means 
it has to effectively be part of a normal part of business. It will be hard to demonstrate that sometimes on websites. 
The agreement to take the advertisement has to be subject to the terms prohibiting the publication, so there had to be 
some knowledge that it would be subject to this legislation. Then the person has to remove it and there might be other 
such steps. From reading the legislation, it appears we have to do all these things, not one of them or part of them, 
in order to use that subsection as a defence. Otherwise, in effect, if the advertising publication cannot prove it has 
done all these things sequentially, it will be subject to a $20 000 fine. There is not much leeway in this legislation. 
They are the two steps to go through under the provisions of this legislation. My friend Hon Nick Goiran spoke 
extensively about the risks around overseas websites and the control one might have over them. It is going to be 
very difficult to enforce. During her reply, the minister might like to tell us how much effort is going to go into 
the management of this legislation for overseas websites and what sort of compliance level we can expect. Do we 
expect to see, effectively, Australian ticket recycling sites shifting offshore to avoid the legislation? What might 
be put in place to prevent that? 
The next step in the second component of the legislative issue is when a breach occurs at the point of sale. This is 
where it gets interesting. I presume that staff at the Department of Jobs, Tourism, Science and Innovation will be 
effectively monitoring websites to look for transactions that are occurring beyond the 10 per cent variance that is 
allowable under the act. I would have thought it might require a reasonable amount of additional resources to get to 
that point. However, presumably, a number of people will be checking websites to make sure that firstly, advertising 
is not occurring that is in breach of the legislation, and secondly—the trickiest part—checking when the point of 
sale occurs. I presume that the most likely outcome would be a complaint from a purchaser who paid $800 for 
a $200 ticket and had evidence of that, because I do not know where else we would get that information, unless it 
was somehow monitored by the event organiser through the ticket seller, because I guess that the ticket seller might 
have the capacity to at least monitor the movement of tickets. I would have thought that it would be fairly difficult 
to demonstrate and prove that an illegal transaction had occurred without some form of evidence, and I think that 
is going to be hard to find. I think that is why lots of people wonder whether it is in fact possible—I do not think 
it is possible—to completely remove ticket scalping from the system. That is not to say that we do not support the 
legislation before the house, because we do, and the legislation will identify some cases in which ticket scalping 
is occurring. 

The removal of ticket scalping is particularly in the interests of the sportspeople, performers and actors who are 
presenting, any promoters involved, and up to the level of the venue operators, because if ticket sales occur at that 
higher level, effectively, somebody is ripping off those groups. They are not getting a fair proportion of the revenue 
from the system. I think that those groups absolutely have a vested interest in this legislation passing through the 
house and getting rid of ticket scalping to the extent that this legislation is able to. Obviously, the event organisers 
have a similar vested interest, although they are probably a more separate group. The ticket sellers do not want 
anybody else to be competing in the marketplace. There has been consultation with various parts of the industry. 
The government will no doubt tell us that the industry is very supportive of the legislation, and I would have thought 
that that would particularly be the case for the promoters, performers, venue operators and event organisers—they 
do not want other people making a profit at their expense—but it will be difficult to enforce. 

I want to look at a few other areas. There are a couple of obvious provisions in here. Clause 10 covers that reasonably 
well. It states — 

(1) A ticket resale advertisement must not specify an amount for the sale of the ticket that is more than 
110% of the original ticket price. 



Extract from Hansard 
[COUNCIL — Tuesday, 31 August 2021] 

 p3170g-3187a 
Hon Nick Goiran; Hon Dr Steve Thomas; Hon Alannah MacTiernan 

 [12] 

That is the critical part of the bill for advertisements: it will be prohibited for an advertisement to specify that high 
a price. Again, that process is going to be very hard to manage. 

I think that I can see general agreement on part 3 of the bill, which relates to the online purchasing of tickets and 
the removal or banning of what are called bots, which allow people to circumvent the security systems in the 
ticketing website, buy huge numbers of tickets in one hit and put them up for resale. In my view, there is absolutely 
a number of concerns around that, and I think there is general agreement that that part should be supported. 

I am close to finishing off. I want to raise some of the issues around the recommendations in the report of the 
Standing Committee on Legislation, which has been previously referenced, and how some of these things might 
have been improved. It is the case that a fulsome report was presented in 2018, and, to some degree, the government 
has picked up some of those recommendations. I thought the funniest one was probably — 

Hon Alannah MacTiernan: Which report is this, member? 

Hon Dr STEVE THOMAS: It is the Standing Committee on Legislation’s report on the original Ticket Scalping 
Bill 2018. 

I thought it was quite amusing that recommendation 2 is that a definition of “ticket scalping” be included in the 
bill. I would have thought that that was probably fairly necessary considering it is called the Ticket Scalping Bill, 
in this case, 2021. In that case, it was the Ticket Scalping Bill 2018. That definition has certainly been included in 
the bill. It appears on page 4 as the last part of clause 3. It is ticket scalping when more than 10 per cent of the original 
price is added. The minister might want to give us an explanation of why 10 per cent was chosen. I know that it 
was a recommendation of the previous committee. Does 10 per cent have a particular attraction apart from, I guess, 
that it is probably the most commonly used percentage variation in legislation in other jurisdictions? Why is it 
10 per cent specifically? There might be a reasonable reason for that. 

Recommendation 2 was adopted. On the other recommendations, recommendation 3 was to change the term 
“declared” to “prescribed”. That recommendation was adopted. Recommendation 4 was for the inclusion of a statutory 
defence that does not limit the application of defences in the Criminal Code. That recommendation was not adopted. 
Apparently, both the Parliamentary Counsel’s Office and the State Solicitor’s Office opposed the recommendation 
on the basis that it would not change the legal position. Recommendation 5 states — 

… clarification be sought on the decision of Government for police officers to be excluded from assisting 
the Commissioner for Consumer Protection with investigating offences. 

That recommendation was not adopted and we do not necessarily have a reason for that. It could be useful to understand 
why recommendation 5 was not adopted. Recommendation 6 was adopted. No part of the final recommendation, 
recommendation 7, was adopted. It was about the anniversary of reviews at three years rather than five years. 
I think we could probably live with that one. 
In summary, there are some issues around the workability of the Ticket Scalping Bill. We fully get the urgency of the 
bill, given the impending grand final and the need to get those press releases out at the most appropriate moment! 
I am sure that is on the government’s agenda. I cannot wait to see the Premier’s great glee with this — 
Hon Alannah MacTiernan: We note that not too many press releases are coming from your side! 
Hon Dr STEVE THOMAS: There are plenty of press releases. Does the minister keep an eye out for them? That 
is nice. It probably depends on which website you look on, but there are plenty of them out there. 
Sorry; I digress, Acting President. There is a general level of support for the legislation before the house. I think 
that it will be difficult to catch every instance of ticket scalping, and during the committee stage we will look in 
some detail at whether we might find out precisely how the government intends to monitor and prosecute this. But, 
for the most part, we support the bill and we will support its passage. 
HON ALANNAH MacTIERNAN (South West — Minister for Regional Development) [3.34 pm] — in reply: 
I thank the Leader of the Opposition for his contribution on and support for the Ticket Scalping Bill 2021. It was 
very important that he made it clear that the opposition supports the legislation because, to be honest, when one 
listened to the contribution of Hon Nick Goiran, who, I presume, is still part of the outfit, one would have not 
understood that to be the case. Although the exact words “we oppose the bill” were not uttered, every aspect of 
Hon Nick Goiran’s contribution was to attack the model and concept of the bill. I was quite concerned when 
Hon Nick Goiran said that the second reading speech for this bill claimed that the Standing Committee on Legislation 
supported the 2018 version of the bill. 
Hon Nick Goiran: Endorsed. 
Hon ALANNAH MacTIERNAN: Or endorsed it. I have gone through the second reading speech; I ask Hon Nick 
Goiran to show me the bit in the second reading speech where that is said. I have not been able to find it. 
Hon Nick Goiran: Do you want me to do that now? 
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Hon ALANNAH MacTIERNAN: Yes. I would be happy if you could find it. 
Hon Dr Steve Thomas: It’s the second line. 
Hon Nick Goiran: It says — 

The Ticket Scalping Bill 2021 follows on from the Ticket Scalping Bill 2018, which was passed by the 
Legislative Assembly, endorsed by the Standing Committee on Legislation … 

Hon ALANNAH MacTIERNAN: Thank you. That probably is not an inaccurate reflection of what happened but 
the substance of the speech goes on to say — 

The Ticket Scalping Bill 2021 is identical to the 2018 bill, except for some minor amendments to incorporate 
recommendations made by the Standing Committee on Legislation and supported by the government. 

It is important to get on the record that I do not think we could necessarily describe the Standing Committee on 
Legislation as endorsing the bill. If we go through the specific issues raised and recommendations made by the 
committee, we see that the vast majority have been accepted, and those changes are reflected in the 2021 bill. 
Hon Nick Goiran talked about the commonwealth-led regulatory impact statement and a review of the need for 
ticket scalping legislation. That report recommended that the commonwealth’s position, option 4, should be taken. 
Hon Nick Goiran quite rightly described that as a light touch because, fundamentally, that particular option would 
have simply ensured that there was notification. The commonwealth proposal was for an information standard that 
would require reselling platforms to clearly identify themselves as resellers to reduce the risk of consumer confusion. 
At the time that that proposal was put forward, Queensland, Victoria, New South Wales and South Australia had 
enacted legislation to restrict reselling, which included price caps. Four of the states had already gone down the 
path of restrictions. It was viewed that the commonwealth’s proposal, option 4, would be complementary to the 
proposals of the other states. Therefore, people were not opposed to option 4, but that very light touch of the 
commonwealth has indeed been a very light touch. My advice is that the commonwealth has not taken any steps 
to further the idea of a commonwealth information standard that could be adopted. The commonwealth engagement 
on that does not seem to have gone any further. As I said, there is no objection to the commonwealth proposal, but 
it is seen as something complementary to, not a replacement for, a stronger provision. No-one underestimates the 
fact that this is not easy legislation to enforce. It is very clear that the legislation is a vehicle that provides the 
framework for advancing consumer awareness of this issue and what can happen. It is a disincentive because some 
very significant penalties are attached. 
I do not have comprehensive information in relation to prosecutions. It is important to understand that this legislation 
came in around Australia in 2018–19. Members may have noticed that in many parts of Australia there has not 
actually been a lot of events in 2020–21, so event scalping, not ticket scalping, is the problem in many of the 
eastern state jurisdictions. The Victorians have legislation that has been in place for some time, but in its original 
iteration, it applied only to sporting events and had primarily been used to prevent the scalping of tickets to AFL 
finals series. Up until late 2018 when the legislation was in that form, there were seven successful prosecutions 
for ticket scalping, with fines ranging from $500 to $5 000, as well as costs awarded to the Victorian government. 
In addition, Sport and Recreation Victoria was successful in securing an injunction against an overseas-based website 
to prevent it from selling tickets to the 2011 AFL grand final. The legislation was recently broadened to apply to 
non-sporting events. Hon Dr Steve Thomas talked of how we were going to take action in terms of overseas websites, 
and I think it is interesting to look at that 2011 Victorian case in which the government was able to get an injunction 
for ticket sales to the AFL grand final on an overseas website. 

Another important ongoing case—I understand that this matter is also currently being pursued by the New South 
Wales government under its legislation—is the Viagogo case, which, I understand, relates to a Swiss-based website. 
Two lots of action are being taken: we understand that one is being contemplated, and the other is underway. 
One is a prosecution under the New South Wales legislation that I believe may be contemplated. In the meantime, 
the Australian Competition and Consumer Commission has taken action against Viagogo for making false and 
misleading representations when selling tickets to live music and sporting events. The cases included a ticket 
for The Book of Mormon that was advertised for $135 but was sold for $177.45, including booking and handling 
fees. Inflated prices for tickets to the Ashes cricket series were also advertised, with $330 tickets being upsold 
for $426. Interestingly, in that case, the Federal Court of Australia found that Viagogo made false and misleading 
representations to consumers that it was the official seller of tickets to particular events. That happened to me in 
the past, when I bought tickets to Rodriguez. Those tickets were scarce. Consumers could purchase a ticket for 
a particular price. The Federal Court imposed a penalty of $7 million in that matter. A temporary stay has been 
imposed on the payment of that penalty while an appeal is underway. 

A number of different mechanisms exist for proceeding against these companies. There is no doubt that we will 
be looking to ensure that a high degree of community awareness is raised in Western Australia as a result of this 
legislation, which is very important in every state. The existence of these penalties creates a risk for anyone who 
engages in ticket scalping. As described by the Leader of the Opposition, there is also a risk to those who advertise 
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that predatory behaviour. The Leader of the Opposition set out the defence elements. As I read them, they would 
all need to be satisfied and be relevant in a particular case to constitute a defence. 

The Leader of the Opposition specifically asked why the amount of 10 per cent was chosen. This is a common 
position that has been taken across Australian jurisdictions. There will be occasions when it is necessary to resell 
tickets—for example, when people have bought a ticket and they cannot use that ticket. The amount of 10 per cent 
was considered reasonable to allow for recovery of maybe advertising and posting those tickets when necessary. 
It will be sufficient to allow a party to recover any legitimate costs that they incurred in the resale but a low enough 
margin that would not encourage risk-taking and profiteering. We do not suggest that there are no challenges and 
complications in this bill, but we made a very conscious decision, as did virtually most of the other Australian states, 
to go down this path, not just to go down the path that the commonwealth had proposed, which, as I said, was just 
one of basically an advisory notice that this was a reseller. Although we do not oppose that position, we see it as 
complementary and lesser. Many of the difficulties of enforcement would also apply to that. 

It is true that in the last Parliament we got this legislation through the Assembly and, I think, the second reading in 
this place, but we were aware that we were not necessarily going to get support for this bill because of the composition 
of the crossbench. It would be true to say that lots of legislation had to be pushed back to the last half of last year 
because we had to give priority to all the COVID legislation. At a time when we were trying to cope with the 
pandemic, the community was not focused on how we would restrict profiteering from the resale of events. We were 
trying to get to a position that meant we had events to go to! That was, quite rightly, our focus. 

Hon Dr Steve Thomas: I wonder whether that would have been different had the AFL grand final been here 
last year. 

Hon ALANNAH MacTIERNAN: It may have been. We had so much legislation banked up here that we had to 
make decisions about which bills were the most relevant to the community at that point. The member would note 
the caution that the Premier and our government had at that particular time about COVID. He would also note that 
that caution, to an extraordinary extent, has produced an incredibly good outcome for Western Australia. This is 
one area in which the government being a risk-taker, but being careful and methodical, and prioritising, has delivered 
for the people of Western Australia. Very clearly, the people of Western Australia think that is the case because 
they overwhelmingly endorsed the approach taken by our government. 

Having said that, we have looked at the recommendations. Virtually all the recommendations have been followed. 
I am happy to go through these in detail during the committee stage, if that is the wish of members. 

Question put and passed. 

Bill read a second time.  
Committee 

The Deputy Chair of Committees (Hon Peter Foster) in the chair; Hon Alannah MacTiernan (Minister for Regional 
Development) in charge of the bill. 
Clause 1: Short title — 
The DEPUTY CHAIR: Members, just before we commence the Committee of the Whole, I bring your attention to 
supplementary notice paper 025, issue 1, which was circulated today. We are dealing with the Ticket Scalping Bill 2021. 
Hon Dr STEVE THOMAS: Just before we get started on some detail, can the minister give us an indication of 
the size of the problem? What has demonstrated the need for this legislation? Does the minister have a measure of 
how big an issue this is? 
Hon ALANNAH MacTIERNAN: Obviously, there has been considerable intervention with events closing due 
to the limitations imposed by the COVID pandemic. I have the following statistics: for the Eminem concert, there 
were 102 ticket reseller issues experienced at the box office. For the cricket Big Bash League, 30 bookings across 
seven games affected a total of 65 tickets. For the Ed Sheeran concerts, 197 and 48 tickets were scalped. For an 
AFL game, 10 to 20 tickets per game were scalped. At RAC Arena, for 64 events, 477 invalid tickets were purchased 
through resellers. For the Red Hot Chili Peppers, 124 tickets were purchased through resellers. At the Astor Theatre, 
it was 50 per cent of sold-out shows. The information sheet states — 

These are conservative numbers—only the tickets that were actually identified. Many consumers are 
embarrassed when turned away and will not want to comment or discuss where they got their tickets from. 

I am happy to table that document if the Leader of the Opposition likes. 
[See paper 495.] 
Hon Dr STEVE THOMAS: I do not suppose the minister has an overall estimate of the cost of ticket scalping, or 
what might be the cost to event organisers et cetera. Are we talking multimillion dollars or hundreds of thousands of 
dollars? I am interested to know the overall cost of the issue. While I am on my feet, has a comparison be done 

https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4110495cb8500278bc0e77a74825874300066080/$file/tp-495.pdf
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between fake tickets and, say, resold tickets? Are fake tickets an issue that also afflicts the entertainment industry, 
if you will? 
Hon ALANNAH MacTIERNAN: Obviously, a great deal of fraud is going on in this space as well, so this is not 
just a case of profiteering from resale. That is part of it, but in some instances, for example, a vendor might purchase 
tickets but resell those tickets 10 times. That fraud would be susceptible to the Criminal Code and they could be 
prosecuted for fraud. An interesting point was made to me that tickets for the AFL grand final are on sale on 
the Viagogo site already, even though no tickets are legally available. Quite clearly, these people are operating 
fraudulently. There are two types of problems. What we see necessarily in most cases is that, rather than purely 
fake tickets, tickets will be sold to multiple people, so the first one who rocks up to the venue with the ticket will 
get in, and the remainder will not. 
Hon Dr STEVE THOMAS: One of the issues that we will want to address is the packaging of promotions; that will 
be a critical part. This is not for just major events, but includes major events, when corporate boxes sell package 
tickets with a significant increase in price on general admission. I suspect it might take a few different angles to get 
to where we need to go with this, but from the local upper Widgiemooltha footy club selling a dinner with the club 
president, plus entry on the weekend, to corporate level in major events—acknowledging of course that it has to be 
an event for which an agreement is in place between the event organiser and the ticket seller—is there a risk that we 
will see packaged events impacted; and, if there is no risk, why not? What is in place to make sure that it is not a risk? 
Hon ALANNAH MacTIERNAN: First of all, I just do not think the upper Widgiemooltha cricket club — 
Hon Dr Steve Thomas: Footy club. 
Hon Sue Ellery: There is only one Widgiemooltha club! There is no room for others. I have been there. 
Hon Dr Steve Thomas: It is the same group of people, whether it is footy or cricket! 
Hon ALANNAH MacTIERNAN: Right, okay. Its sporting club events, shall we say, are unlikely to have a resale 
restriction. Bearing in mind, and I think during the member’s contribution he established that he understood this, 
this does not apply to all events; this applies only to events when the event organiser has made the decision that 
there will be restrictions on resale or on sale. If that decision is made, that is triggered. Many small events are clearly 
not going to do that. Without being disrespectful to the sporting prowess of our friends in Widgiemooltha, it is 
probably not going to be a sellout. 
In terms of packaging, we could not allow just a general packaging regime, because often scams have been created 
when someone purchases a ticket and it is offered as a hospitality package. The person gets to the event and finds 
that their hospitality package is a bottle of water, but they have paid an additional $50 or $100 effectively for this 
bottle of water, so it really is a scalping. It was important for us not to allow the packaging provision to be used to 
overcome the principle of not having an inflated ticket pricing. In clause 9, a head of power allows us to provide 
the conditions for the packaging of events.  
I believe an undertaking has been given by the Consumer Protection division that it will work closely with the 
Ticket Brokers Association of Australia to determine those provisions. They will work together on what would be 
the reasonable way to regulate it. The schema of the act is that the packaging is not allowed unless it comes within 
the purview of the regulations, and the regulations will be determined with the industry. 
Hon Dr STEVE THOMAS: I think this goes to the crux of the issue, then. Will it be very difficult for somebody 
who is from outside the event organiser or an inner sanctum, if you will, to offer packages? Effectively, if it 
becomes a contracted event, for the event organiser it is make or break. They have an ultimatum. What is the word 
I am searching for? They have a veto power on anybody else who might want to do that. Someone could really 
put a package together for an event only if they held a contracted position that brought it under this act. They 
would effectively require permission from the event organiser and, therefore, the event organiser will be put in 
an immensely powerful position. Is it the case that someone would effectively need the event organiser onside to 
put together a package? 
Hon ALANNAH MacTIERNAN: That is certainly not the case. Someone might want to offer a package, which 
includes a ticket to the event and a limousine. The limousine comes and picks someone up. They have champagne in 
the limo on the way and are dropped off at a good position at the venue. They get their ticket, and they may or may 
not get a meal afterwards at the Camfield. To prevent someone from doing that will not be within the purview or 
the ability of the event organiser. We are trying to ensure that there is transparency around it so that if someone gets 
a package, they will know how much of that package is the ticket price. It will provide for a sort of pricing breakdown 
of the elements of the package. Someone cannot offer a package that includes, say, a ticket to Optus Stadium whereby 
the purchaser is provided with food in the stadium. They could be provided with a picnic box outside that they 
could take in. I am not sure whether the stadium allows that, but in regard to what happens while someone is within 
the stadium, that sort of thing in most cases will be within the purview of the event organiser. But those other 
add-ons are different. If someone wants to go to the trouble of getting a bunch of tickets, adds a limo service, serves 
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champagne on the way, provides a pick-up and takes them off to dinner, that will be available to those ticket brokers 
or these package organisers, and the venue will have no capacity to prevent that from occurring. 
Hon Dr STEVE THOMAS: I want to confirm this because I think this is important. If I were to buy 20 tickets to 
Optus Stadium for the grand final—I do not know what the price is for grand final tickets, but let us say it is $100—
and I then onsold those tickets to 19 friends and charged them all; and I put it on the internet — 
Hon Alannah MacTiernan: Can you start the story again?  
Hon Dr STEVE THOMAS: Basically, I am talking about if I were to go and buy 20 tickets for the grand final at 
Optus Stadium. I am not sure what the price will be, but say it is $100 for up the back somewhere. If I then decide 
to onsell these to 19 people whom I know —  
Hon Alannah MacTiernan: Would you have that many friends? 
Hon Dr STEVE THOMAS: I have lots of friends, minister—lots of friends! The vote in the south west is pretty good. 
Hon Alannah MacTiernan: For “the” Liberal! 
Hon Dr STEVE THOMAS: Yes, the vote in the south west is very good. 
If I sell those tickets for $250 a head, basically to cover the cost of beer and food because I will be running around 
ordering in beers and food so that we can all sit there together, will I be in breach of anything at that point? If 
I advertise them at a higher rate and put them online on Facebook and say to my six Facebook followers — 
Hon Sue Ellery: You’re not on WhatsApp? 
Hon Dr STEVE THOMAS: No. I lose track of what I am on and what I am not on. 
Hon Sue Ellery: You want to be careful about that! 
Hon Dr STEVE THOMAS: Yes, I want to be careful about many things; I am pretty confident where I am. 
Basically, what I will do is add extra services. I will charge $250, but I will buy the beers. Would I be in breach if 
I advertise that and sell tickets for it? 
Hon ALANNAH MacTIERNAN: I am advised that that would have the coppers around to the member’s door 
on Sunday morning. While I am out there celebrating Melbourne’s grand victory, he would be answering questions 
from the local constabulary. 
Hon Tjorn Sibma: You’ll not be sending them around directly, will you? 
Hon ALANNAH MacTIERNAN: Not at all; but if the member fesses up in here, I have a duty, having been notified 
of a potential crime, to make sure of that! 
But that would be a clear breach to do that. The member will need permission to offer a package. The market will 
have already been tested and the official partners established in terms of providing the venue. I will just seek 
clarification on what would happen if the member hired a limousine and whether he could package that. 
There can be no package within that. It is important to understand that quite aside from this legislation, people are 
prohibited from selling packages that are part of the whole operation of the venue. The operator of the venue has the 
sole right to offer hospitality within that venue. 
Hon Dr STEVE THOMAS: We just need—maybe we will think about this for a bit—to consider the circumstances 
in which someone apart from the approved agent, the venue operator, might be able to offer a package. What are the 
restrictions around that? Is it the case that the venue operator will have to approve, effectively, every package? If approval 
is obtained, will people be able to offer that package, but if they do not have approval, could they not legally sell a package? 
Hon ALANNAH MacTIERNAN: Until such time that the regulations are passed, packages that include tickets 
cannot be offered for sale. Those bits that do not include tickets can be offered for sale, but until the regulations are 
passed, there will be a general prohibition on third parties offering packages that include a ticket, unless it is offered 
by the actual event organiser. Once the regulations are in place, it is anticipated that those people will be able to 
do that. But, of course, they will be subject to other arrangements such as the fact that a particular operator has the 
exclusive right to run the facilities within the stadium. That is a separate set of rights. The thing that precludes 
hospitality being provided in those circumstances is that they do not have any right to provide it. They will be able to 
combine the things that occur outside the venue with a ticket, once we have the regulations in place. 
Hon NICK GOIRAN: In response to the question posed by the Leader of the Opposition, the minister mentioned 
that the government would send the coppers around. I draw the minister’s attention to the Standing Committee on 
Legislation’s forty-first report from September 2019, Ticket Scalping Bill 2018. Finding 15 states — 

It is a policy decision of Government that police officers are excluded from investigating offences under 
the Ticket Scalping Bill 2018. 
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That led to recommendation 5, which states — 
When the Ticket Scalping Bill 2018 is debated in the Legislative Council, clarification be sought on the 
decision of Government for police officers to be excluded from assisting the Commissioner for Consumer 
Protection with investigating offences. 

Can the minister confirm whether the police will have the ability to do the investigation, as implied? 
Hon ALANNAH MacTIERNAN: Yes, it would probably be on a Monday morning, and it would be officers from 
Consumer Protection who would come around. 
Hon NICK GOIRAN: I thank the minister for that clarification. Why was the decision made to exclude Western Australia 
Police Force from assisting the Commissioner for Consumer Protection with investigating these offences? 
Hon ALANNAH MacTIERNAN: The government has not made a policy decision that police officers are to be 
excluded from assisting with the investigations. If we go to section 67 of the Fair Trading Act 2010, which is 
incorporated into clause 14 of the Ticket Scalping Bill 2021, we can see that it provides that any person may assist 
an investigator if the investigator considers that assistance necessary. That includes a police officer. The definition 
of “authorised person” has been amended as a consequential drafting amendment by Parliamentary Counsel by 
deleting the reference to “or a police officer assisting in an investigation under section 88D” from section 63 of 
the Fair Trading Act, in its application in the Ticket Scalping Bill 2021. 
Section 88D of the Fair Trading Act is one of a set of powers in division 4A of that act that the commissioner may 
exercise when carrying out occupational licensing functions only, so it would not be applied under clause 13. As 
there will be no investigations under division 4A, there will be no possibility of police officers assisting in such 
investigations under section 88D, so the reference is redundant and will be removed. I hope that makes sense. Does 
that make sense to the member? 
Hon NICK GOIRAN: It is a little confusing. At the start of the response the suggestion was that the police 
might be able to be involved, but then at the end of the response, the opposite was indicated. It appears that under 
clause 14(2)(d) it is intended to delete “a police officer” from being an authorised person. It is certainly my 
understanding that police officers will be excluded, but I want clarification from the government on whether they 
are included or excluded. 
Hon ALANNAH MacTIERNAN: I find it a little bit difficult to decipher what is going on here. Therefore, if 
I undertake to get a detailed and properly structured response by the time we get to clause 14, we deal with it then. 
Hon NICK GOIRAN: I thank the minister for that and am obliged by that response. 
The second reading reply that the minister gave to the house was quite helpful insofar as the minister explained 
the reason why the government had decided to proceed with option 3. The minister will recall the five options that 
were discussed at the commonwealth level. I was at some pains to explain during the second reading debate that 
the government was pursuing option 3, which is confirmed by finding 4 of the Standing Committee on Legislation, 
and that the government is also pursuing option 4. As I understood the explanation provided by the minister, she 
indicated that, in essence, option 4 was, to use the minister’s words, a “light touch”. 
Hon Alannah MacTiernan: I think you used the term “light touch”. 
Hon NICK GOIRAN: One or both of us may have used the term “light touch” about option 4. The point the minister 
was trying to make in her reply, as I understand it, was that because it is considered to be a light touch, the government 
wanted to enhance that by pursuing option 3. The minister may not have used the word “enhanced”. I am trying to 
establish exactly the reasoning behind the government pursuing option 3. My question is: do any of the 18 clauses 
in the bill before us implement option 4? 
Hon ALANNAH MacTIERNAN: No, they do not, because there was an agreement back in 2018, I think, that the 
commonwealth would pursue this and that a national standard would be incorporated into the Australian Consumer Law. 
A draft of what the provision would look like was made in 2019, but to date no further progress has been made on 
that by our commonwealth friends. 
Hon NICK GOIRAN: Did the government contemplate implementing something to that effect in our own laws 
here rather than waiting for the national approach? 
Hon ALANNAH MacTIERNAN: No, because we had agreed that we would subscribe to the national standard, 
as many of these types of events are marketed across the nation. We had not necessarily expected the slow pace 
of moving forward at the commonwealth level, but it is certainly our intention that the commonwealth provision 
will remain and that we will act on that in unison with all the other jurisdictions. It is expected that that will be 
progressed post-COVID, if that ever happens over in the eastern states. As I said, I presume the eastern states are 
probably not focusing on the pricing of tickets to events; they would just like to be in a position to have events.  
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Hon NICK GOIRAN: To be clear, is the position of the Western Australian government that it continues to 
support option 4 and that it sees this bill, which introduces option 3, as ancillary to that and an enhancement to the 
overall scheme? 
Hon ALANNAH MacTIERNAN: That is correct. One is about a disclosure standard for reselling sites. The 
government is absolutely happy for that to rest with the commonwealth, which will hopefully get on with it. This 
bill is seen to operate at a different level and is a stronger measure. I point out that Queensland, New South Wales, 
Victoria and South Australia all have very similar provisions to those that we are seeking to impose here. 
Hon NICK GOIRAN: With regard to consultation, during the fortieth Parliament, the Standing Committee on 
Legislation stated in its forty-first report, tabled in September 2019, at paragraph 1.19 — 

The Committee notes the paucity of general public consultation during the drafting stage of the Bill. 
Was any consultation undertaken in the intervening period between the 2018 bill and this 2021 version? 
Hon ALANNAH MacTIERNAN: Yes, consultation was undertaken prior to the first bill with various government 
agencies, the Small Business Development Corporation, the Events Industry Association of Western Australia and 
the Western Australian Local Government Association. Extensive consultation was undertaken during the preparation 
of the regulatory impact statement to which the member referred. That took place in 2017. A lot of that work was 
done as part of that regulatory impact statement. Some additional stuff was also done. Between the 2018 bill and 
this bill, there was further consultation with the Ticket Brokers Association of Australia on developing a regulatory 
framework to govern the development of packages, which of course is of critical importance to that association. 
Hon NICK GOIRAN: It is encouraging to hear that there was some consultation with the Ticket Brokers Association 
of Australia prior to the introduction of the Ticket Scalping Bill 2021. What form did that consultation take? Were any 
concerns raised by that stakeholder; and, perhaps as part of that, to what extent does this bill address those concerns? 
Hon ALANNAH MacTIERNAN: I understand that a Teams meeting took place, at which an undertaking was 
given that they will be involved in the design and development of the regulations, so that will happen once the 
legislation is passed. 
Hon NICK GOIRAN: I guess this intertwines clauses 1 and 2. Clause 2 as it reads at the moment provides for the 
bill to be proclaimed at some later stage. There is an amendment on the supplementary notice paper in the minister’s 
name proposing that the bill commence immediately. Can the minister clarify what is intended with the regulation 
drafting process? 
Hon ALANNAH MacTIERNAN: It will be the case that until the regulations are developed, people will not be 
able to do this packaging. That is clear. 
Hon Nick Goiran: They will or they will not? I did not hear. Did you say they will or they will not be able to do 
the packaging? 
Hon ALANNAH MacTIERNAN: No. The regulations will come after the bill comes into operation. There will 
be a period in which these packages will not be available. If people can get an agreement with the event organiser, 
that can be done; it will not prohibit that. Generally, when there is no agreement with the event organiser, they will 
have to wait until the regulations. We are very keen to get those regulations. We do not want to unduly restrict. 
We understand that people enjoy packages; they are good and they offer benefits. 
Committee interrupted, pursuant to standing orders. 
[Continued on page 3197.] 
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